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(f) In addition to the late payment 
charge, interest shall be charged at a 
rate of one and one-half percent per 
month on the outstanding balance, in-
cluding the late payment charge and 
any accrued interest, of any account 
that remains delinquent beyond the 
last day of the second month following 
the month the mushrooms involved 
were marketed. However, first handlers 
paying their assessments, in accord-
ance with paragraph (h)(2) of this sec-
tion, will not be subject to the one and 
one-half percent per month interest 
under this paragraph until the last day 
of the second month after such assess-
ments are due under paragraph (h)(2) of 
this section. In the case of imports, 
such a rate of interest will be charged 
to any account that remains delin-
quent on any assessments not collected 
by the U.S. Customs Service at the 
time of entry or withdrawal for con-
sumption into the United States. Such 
a rate of interest will continue to be 
charged monthly until the outstanding 
balance is paid to the Council. 

(g) Any assessment determined by 
the Council at a date later than pre-
scribed by this section, because of a 
person’s failure to submit a report to 
the Council when due, shall be consid-
ered to have been payable by the date 
it would have been due if the report 
had been filed on time. A late payment 
charge and monthly interest charges 
on the outstanding balance shall be ap-
plicable to such unpaid assessment in 
accordance with paragraphs (e) and (f) 
of this section. 

(h) In lieu of the monthly assessment 
payment and reporting requirements of 
§ 1209.260 of this subpart and § 1209.60 of 
this part, the Council may permit a 
first handler to make advance payment 
of the total estimated assessment 
amount due to the Council for the en-
suing fiscal year, or portion thereof, 
prior to the actual determination of as-
sessable mushrooms. 

(1) Each person shall provide an ini-
tial report estimating assessable mush-
rooms. The Council may request addi-
tional information on such estimate. 

(2) Each person shall provide a final 
report of actual marketings during the 
period involved and remit any unpaid 
assessments not later than the fif-

teenth day of the month following the 
end of the period covered. 

(3) Any person whose prepayment ex-
ceeds the amount paid shall be reim-
bursed for the amount of overpayment. 
The Council shall not, in any case, be 
obligated to pay interest on any ad-
vance payment. 

§ 1209.252 Exemption procedures. 

(a) Any person who produces or im-
ports, on average, 500,000 pounds or less 
of mushrooms annually and who de-
sires to claim an exemption from as-
sessments during a fiscal year as pro-
vided in § 1209.52 of this part shall apply 
to the Council, on a form provided by 
the Council, for a certificate of exemp-
tion. Such persons shall certify that 
their production or importation of 
mushrooms shall not exceed 500,000 
pounds, on average, for the fiscal year 
for which the exemption is claimed. 
Pursuant to this section, the term on 
average shall be calculated by aver-
aging a person’s estimated production 
or importation for the fiscal year for 
which an exemption is claimed with 
such person’s production or importa-
tion in the preceding fiscal year. 

(b) On receipt of an application, the 
Council shall determine whether an ex-
emption may be granted. The Council 
then will issue, if deemed appropriate, 
a certificate of exemption to each per-
son that is eligible to receive one. Each 
person who is exempt from assessment 
must provide an exemption number to 
the first handler in order not to be sub-
ject to collection of an assessment on 
mushrooms. First handlers and import-
ers, except as otherwise authorized by 
the Council, shall maintain records 
showing the exemptee’s name and ad-
dress along with the exemption number 
assigned by the Council. Importers who 
are exempt from assessment shall be 
eligible for reimbursement of assess-
ments collected by the U.S. Customs 
Service and shall apply to the Council 
for reimbursement of such assessments 
paid. 

(c) Any person who desires to renew 
the exemption from assessments for a 
subsequent fiscal year shall reapply to 
the Council, on a form provided by the 
Council, for a certificate of exemption. 
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(d) The Council may require persons 
receiving an exemption from assess-
ments to provide to the Council reports 
on the disposition of exempt mush-
rooms. 

REPORTS 

§ 1209.260 Reports. 

Each first handler shall be required 
to report monthly to the Council such 
information as may be required under 
§ 1209.60(a) of this part. In addition, 
each first handler shall be required to 
provide the tax identification number 
or social security number of each pro-
ducer the first handler has dealt with 
during the time period covered by the 
report. 

[58 FR 8197, Feb. 11, 1993, as amended at 60 
FR 13614, Mar. 14, 1995] 

MISCELLANEOUS 

§ 1209.280 OMB control numbers. 

The control number assigned to the 
information collection requirements by 
the Office of Management and Budget 
pursuant to the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq. is OMB 
control number 0581–0093, except for 
the Council nominee background state-
ment form which is assigned OMB con-
trol number 0505–0001. 

Subpart C—Procedure for the 
Conduct of Referenda in Con-
nection With the Mushroom 
Promotion, Research, and 
Consumer Information Order 

SOURCE: 62 FR 66975, Dec. 23, 1997, unless 
otherwise noted. 

§ 1209.300 General. 

A referendum to determine whether 
eligible producers and importers favor 
continuation of the Mushroom Pro-
motion, Research, and Consumer Infor-
mation Order shall be conducted in ac-
cordance with these procedures. 

§ 1209.301 Definitions. 

Unless otherwise defined below, the 
definition of terms used in these proce-
dures shall have the same meaning as 
the definitions in the Order. 

(a) Administrator means the Adminis-
trator of the Agricultural Marketing 
Service, with power to redelegate, or 
any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to 
act in the Administrator’s stead. 

(b) Order means the Mushroom Pro-
motion, Research, and Consumer Infor-
mation Order, including an amendment 
to the Order. 

(c) Referendum agent or agent means 
the individual or individuals des-
ignated by the Secretary to conduct 
the referendum. 

(d) Representative period means the 
period designated by the Secretary. 

(e) Person means any individual, 
group of individuals, partnership, cor-
poration, association, cooperative, or 
any other legal entity. For the purpose 
of this definition, the term ‘‘partner-
ship’’ includes, but is not limited to: 

(1) A husband and wife who have title 
to, or leasehold interest in, mushroom 
production facilities and equipment as 
tenants in common, joint tenants, ten-
ants by the entirety, or, under commu-
nity property laws, as community 
property, and 

(2) So-called ‘‘joint ventures’’, where-
in one or more parties to the agree-
ment, informal or otherwise, contrib-
uted capital and others contributed 
labor, management, equipment, or 
other services, or any variation of such 
contributions by two or more parties 
so that it results in the production or 
importation of fresh mushrooms and 
the authority to transfer title to the 
mushrooms so produced or imported. 

(f) Eligible producer means any person 
or entity defined as a producer who 
produces, on average, over 500,000 
pounds annually of fresh mushrooms 
during the representative period and 
who: 

(1) Owns or shares in the ownership of 
mushroom production facilities and 
equipment resulting in the ownership 
of the mushrooms produced; 

(2) Rents mushroom production fa-
cilities and equipment resulting in the 
ownership of all or a portion of the 
mushrooms produced; 
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